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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 
OF 

WYNSTONE 

THIS DECL?WhTION, nade and executed this day of 

, 198 - 8, by SABAL HOMES OF FLORIDA, INC., a Florida 

corporation, its successors and assigns, hereinafter called 

Declarant. 

W I T N E S S E T H :  

WEEREAS, Declarant is the owner of a portion of the real 

property described in Article I1 of this Declaration and desires 

to create thereon mutually beneficial restrictions under a general 

plan of improvenent for the benefit of all the land in Wynstone 

and the future owners of those lands. 

WHEREAS, the real property described in Article 11 is within 

Hunter's Green, a Florida Quality Development being developed by 

Harkborough Florida, Inc. 

NOW THEREFORE, Declarant hereby declares that all of the 

property described above is and shall be held, conveyed, encun- 

bered, leased, rented, used, occupied and inproved subject to the 

following limitations, restrictions, conditions and covenants, all 

of which are in furtherance of a development plan for Wynstone and 

are established for the purpose of enhancing and protecting the 

value, desirability and attractiveness of the land and every part 



thereof. All of the limitations, restrictions, conditions and 

covenants herein shall run with the land and shall be binding upon 

all parties having or acquiring any right, title or interest in 

any of the above described lots. 

ARTICLE I 

DEFINITIONS 

All terms and words, as used herein, shall have the defini- 

tion as specified in the Declaration of Covenants, Conditions, and 

Restrictions of Hunter's Green, as recorded in Official Record 

Book 5243, Page 1979, Public Records of Hillsborough County, 

Florida, and as amended, unless indicated to the contrary herein, 

in addition the following terns are defined: . 

1. nAssociation81 shall mean for purposes of this Declara- 

tion, the Neighborhood Association of Wynstone, and may 

be alternatively referred to as llNeighborhood 

Association. 

2. ltCormoon Elements" shall mean, for purposes of this 

Declaration, all portions of the Properties exclusive of 

the numbered Lots, and may sometines be reeerred to as 

V o m o n  Elecents Property." 



portion of expenditures for maintenance, operation and 

other services required or authorized to be performed by 

the Association which is attributable to the Connon 

Elements. 

4. llDeclarantll shall mean and refer to Sabal Homes of 

Florida, Inc., a Florida corporation. Wherever the term 

Declarant is used in this Declaration, the Articles or 

By-Laws of the Association, it shall always be deemed to 

inolude its successore and assigns. 

5. l'Declarationlt shall nean and refer to this Declaration 

of Covenants, Conditions and Restricti ons and any 

anendments thereto or any Supplemeztal Declaration filed 

pursuant to Article 11 hereof. 

6.  I1Golf Coursef1 shall nean the golf course within Hunter's 

Green which is a Membership Recreational Facility. 

7. l*Governing Docmentstl shall mean and refer to the 

Developnent Order and amendment thereto issued by the 

Florida Department of Community Affairs as recorded in 

Official Record Book 5128, Page 1848, and in Official 

Record Book 5358, Page 1856, Public Records 0% Hills- 



borough county, Florida, the Master Declaration, the 

Articles of Incorporation and Bylaws of the Master 

Association, Design Criteria and Developnent Policy 

Standards, the Rules, Regulations and Resolutions of the 

Master Association; and the Declaration, Articles of 

Incorporation, Bylaws, Design, Rules, Regulations and 

Resolutions of the Association. In the event of a 

conflict in the interpretation of the Governing Docu- 

nents, they shall be applied in the order of priority as 

stated herein. 

8. ItHunter's Greentt shall loean and refer to that Florida 

Quality Development the subject of the Master Declara- 

tion. 

9. ttInstitutional Lendert1 shall nean and refer to the owner 

and holder of a ncortgage encumbering Residential 

Property, Comnercial Property, Menbership Recreational 

Facilities or a Residential Unit, which owner and holder 

of said nortgage shall be a bank, savings and loan 

association, insurance company, a pension fund, a real 

estate investnent trust, a nortgage banker, mortgage 

broker, Federal National Mortgage Association, Federal 

Hone Loan Mortgage Corporation, Federal or State 

agencies or other like business entity. Institutional 



and Declarant8s acquisition and developnent lender(s), 

its (their) nominees or assignees. 

10. llLotll shall nean one of the nunbered parcels of land 

unto which the Properties have been subdivided according 

to the Plat referred to in Article I1 upon which a 

Single Family Residence has been or is intended to be 

constructed. 

11. 'IWynstonel1 shall mean and refer to and be the nane of 

the PropzWcies. 

12. I1Master Associationf1 shall m a n  and refer to Hunter's 

Green Conmunity Association, Inc., a Florida 

corporation. 

13. Waster Declarationr1 shall mean and refer to the 

Declarations of Covenants, Conditions and Restrictions 

of Hunter's Green as recorded in Official Record Book 

5243, Page 1979, Public Records of Hillsborough County, 

Florida, and as that is subsequently amended from tine 

to time. 



14. Wmber" shall m a n  and refer to all those Owners who 

are nembers of the Association as provided in Article V, 

Section 1, hereof. 

15. "Owner11 shall mean and refer to the record owner, 

whether one or more persons or entities, of the fee 

simple title to any Lot or Residential Unit situated 

upon the Properties but, notwithstanding any applicable 

theory or mortgage, shall not mean or refer to the 

mortgagee, its successors and assigns unless and until 

such mortgages, its successors and assigns has acquired 

title pursuant to foreclosure or any proceeding in lieu 

of foreclosure. 

16. @lPlatll shall nean and refer to that Plat of the Proper- 

tries referred to in Article 11 of this Declaration. 

17.  propert tie^^^ shall mean and refer to all property which 

is subject to this Declaration, and which is described 

in Exhibit llA1l attached hereto. 

18. "Public Entities" shall nean the City of Tanpa, Hills- 

borough County, the State of Florida and its agencies, 

public and private schools and transportation facilities 

connected therewith. 



CERTIFIED 19. "Rules and Regulations" shall nean 

cedures for administering the Association and the 

Properties as adopted by resolution of the Board of 

Directors. 

20. Wubdivisionfl shall mean Wynstone. 

ARTICLE I1 

PROPERTY SUBJECT TO THIS DECLARATION 

The real property which is, and shall be, held, transferred, 

sold, conveyed, and occupied subject to this Declaration is 

located in Hillsborough County, Florida, and is nore particularly 

described in Exhibit "Aa1 attached hereto. 

The Declarant reserves the right to add to the real property, 

the subject of this Declaration, by filing in the Public Records 

of Hillsborough County a Supplenental Declaration as to the 

additional property which provides that it shall be added to the 

property herein described and subject to all the terms and 

conditions of this Declaration. The Declarant shall not, however, 

add any property to this Declaration other than Lots intended for 

the construction of detached Single Family Residences or lands 

intended for use as Connon Elements. 



Upon a nerger or consolidation of the Association with 

another association as provided by law, its properties, rights and 

obligations may, by operation of law, be transferred to another 

surviving or consolidated assooiation or, alternatively, their 

properties, rights and obligations of the Association as a 

surviving corporation pursuant to a nerger. The surviving or 

consolidated association may administer this Declaration within 

the existing property together with the covenants and restrictions 

established upon any other property as one scheme. 

W I C L E  I11 

DESCRIPTION OF DEVELOPHEXT 

The Properties are being developed by the Declarant into Lots 

intended for the construction of Single Family Residences and are 

located within Hunterls Green. 

The Owners recognize that the Declarant and Markborough 

Florida, Inc. may have the balance of Hunter's Green under 

developnent for an extended tine. Incident to that development, 

the Owners acknowledge that the quiet enjoynent of the Properties 

nay be interfered with to s o m  extent by the construction opera- 

tions on the balance of Hunter's Green Parcel 6 and Hunter's Green 

area. From time to tine, Decllarant and Markborough Florida, Inc. 

have presented to the public certain renderings, plats, plans, and 



models showing possible future developnent of Wynstone and 

Hunter's Green area. Declarant and Markborough Florida, Inc. do 

not warrant i n  any way the  schemes in  these renderings, plans o r  

nodels o r  actually how the  future improvements i n  Wynstone and 

Hunter's Green area w i l l  be developed. The Owners accept t h a t  any 

such renderings, plans o r  models are  primarily schematic and i n  no 

way represent t he  f i n a l  development of Wynstone and Hunter's 

Green. 

Further, t he  Owners re lease  t he  Declarant and Markborough 

Florida, Inc. of any claim t h a t  they might have against t he  

Declarant and Markborough Florida, Inc. f o r  t he  future  development 

of t h e  Wynstone and Hunter's Green area, such as ,  but not limited 

t o  such renderings, plans o r  models. The Owners accept and agree 

t h a t  the Declarant and Harkborough Florida, Inc. w i l l  have so le  

r i g h t  t o  design, construct, develop, and improve future propert ies 

i n  Wynstone and Hunter's Green area. The Owners waive a l l  c l a i m  

against  the  Declarant and Markborough Florida, Inc. fo r  

interference with their quiet  enjoynent through development of the  

balance of Wynstone and Hunter's Green area, whether t h e  cons- 

t ruc t ion  operations a r e  perfomed i n  t h e  balance of Wynstone or  

Hunter'e Green area o r  i n  the Comon Properties o r  Common Ele- 

ments, incident t o  t h e  construction operations. 



ARTICLE I V  

NEIGHBORHOOD ASSOCIATION PROPERTY 

Certain land areas, referred to in the Declaration as Wommon 

Elements," nay be set aside by the Declarant for the comnon use 

and enjoyment only of the owners of Residential Units of Hunter's 

Green Parcel 6. These Conmon Elements are to be designated as 

such either on the Plat or in other documents recorded fron time 

to tine by the Declarant. Declarant hereby designates tracts on 

the Plat as Common Elements for the use and benefit of all owners 

of Lots within the Subdivision. The Common Elements designated as 

Tract 81A88 on the Plat shall be a private roadway to provide access 

to such owners, their guests, lessees and invitees as well as the 

guests, lessees and invitees of the Declarant. Tract 18B1t shall be 

a buffer area for landscaping, certain utilities and open space 

purposes. Within 30 days after certification by DeclarantDs 

engineer that the infrastxucture inprovenents in the Subdivision 

are conplete, Declarant shall convey the Comnon Elements to the 

Association. said association shall assune maintenance 

responsibilities therefor, including, but not limited to 

naintenance of Tract "Ar8 and the landscaping within Tract 88B11. 



MEMBERSHIP AND VOTING RIGHTS IN THE NEIGHBORHOOD ASSOCIATION 

Section 1. Membership. Every person or entity who is an 

Owner of a fee, or undivided fee, interest in any Lot located upon 

the Properties, shall be a Member of the Association, provided, 

however, that any such person or entity who holds such interest 

merely as a security for the performance of an obligation shall 

not be a Member. Change of menbership in said Association shall 

be established by recording in the Public Records of Hillsborough 

County, Florida, a deed or other instrument conveying record fee 

title to any Lotand by the delivery to the Association o f a  copy 

of such recorded instrurcent. The Owner designated by such 

instrument shall, by his acceptance of such instrurcent, become a 

Member of the Association, and the membership of the prior owner 

shall be terminated. In the event that a copy of said instrunent 

is not delivered to the Association, said Owner shall become a 

Menber, but shall not be entitled to voting privileges enjoyed by 

his predecessor in interest. The foregoing shall not, however, 

limit the Association's powers or privileges. The interest, if 

any, of a Member in the funds and assets of the Association shall 

not be assigned, hypothecated or transferred in any manner except 

as an appurtenance to his real property. Membership in the 

Association by all owners shall ba conpulsory and shall continue, 

as to each Owner, until such t h e  as such Owner transfers or 



conveys of record h i s  in te res t  i n  t h e  r e a l  property upon which h i s  

d ember ship is based o r  un t i l  said in te res t  is transferred or 

conveyed by operation of law, a t  which t i n e  t he  membership sha l l  

automatically be conferred upon the  transferee. Membership sha l l  

be appurtenant to ,  run with, and sha l l  not be separated from the  

r ea l  property i n t e r e s t  upon which nenbership i a  based. 

Section 2. Voting Rights. Each Lot i n  t he  subdivision sha l l  

be en t i t l ed  to  one vote i n  a l l  Association matters subnitted t o  

t h e  nembership, and the  Owner of the  Lot sha l l  be en t i t l ed  t o  cas t  

t he  vote i n  h i s  discretion. However, when more than one person or 

e n t i t y  oown an i n t e r e s t  i n  a Lot, a l l  such persons o r  e n t i t i e s  

sha l l  be menbers, and the  vote f o r  such Lot sha l l  be exercised a s  

determined i n  t he  Bylaws, but i n  no event sha l l  more than one vote 

be cas t  with respect t o  any such Lot. 

Section 3. Board of Directors. The a f f a i r s  of t h e  Associa- 

t i on  sha l l  be managed by a Board of Directors consisting i n i t i a l l y  

of not  l e s s  than th ree  Directors. The nulober of Directors 

comprising succeeding Boards of Directors sha l l  be a s  provided 

from time t o  time i n  t he  Bylaws of t h e  Association, but  i n  no 

event sha l l  there  be less than three  o r  =ore than nine Directors. 

The Directors nust be  menbers of t h e  Association o r  appointea by 

Declarant as provided herein. 



TURNOVER 

Section 1. Time of Turnover. The turnover of the Associa- 

tion by ~eclarant shall occur within ninety (90) days after 

conveyance of title to the last Lot within the Properties to which 

it held title for sale in the ordinary course of business, 

provided that the Declarant may at its sole option call the 

Turnover Meeting at any time. The tining of the Turnover Meeting 

shall not affect the voting rights of the Declarant as specified 

in Article V, Section 2 hereof. 

Section 2. Procedure of Calling Turnover Xeeting. No rore 

than 45 days and no less than 30 days prior to the Turnover 

Meeting, the Association shall notify in writing all Members of 

the date of the Turnover Meeting and purpose of it which is the 

election of a new Board of Directors of the Association. 

ARTICLE VII 

EASEMENTS 

The respective rights and obligations of the Lot owners, the 

Association, Declarant, and others concerning easements affecting 

the Subdivision and appearing on the Plat shall include the 

following: 



Section 1. Reserved by Declarant. Declarant hereby 

reserves for the benefit of itself, its successors and assigns, 

perpetual easemnts for: (I) the installation, construction, 

repair, maintenance, and replacenent of lines, pipes, wells, 

drains, cables, equiprcent, apparatus, structures, roads, drive- 

ways, and other improvements for private or public utility 

services of all kinds, including without limitation, water, sewer, 

drainage, irrigation, fire protection, electricity, telephone, 

cable television, and trash disposal, over, under, through, and 

across the Subdivision; and (2) ingress and egress by pedestrians, 

runners, bicycles, golf carts, autonobiles, and other vehicles 

over, under, through, and across the Association Property for the 

purpose of obtaining access to the Subdivision and properties 

adjacent thereto. together with the right to construct, maintain, 

and replace such roads, walkways, bike paths, and other improve- 

nents as may ba reasonably appropriate for the use and enjoyment 

of such easenents. Declarant may assign and convey any of the 

foregoing easements to such persons or entities as Declarant nay 

deen appropriate for the use of such persons or groups of persons 

as may be designated and upon such terns as may ba established by 

Declarant. 

Section 2. Granted to M t  Owners. Each Owner is hereby 

granted a nonexclusive perpetual easement over and across Tract 

"A" for ingress and egress to and from his respective Lot. 



Section 3. Granted to Utilities. There is hereby granted 

to all public and private utility conpanies selected by Declarant 

or by Markborough Florida, Inc. furnishing utility services to the 

subdivision as of the time of recording of this Declaration, or 

hereafter authorized by Declarant or the Association to furnish 

such services, a perpetual nonexclusive easecent for the cons- 

truction, installation, maintenance, repair and replacement of the 

equipment, structures, and other improvements by which such 

utility services are respectively provided over, under, across, 

and through such portion of the Subdivision property as may be 

reasonably necessary therefor. Additional eaaments may be shown 

on the recorded plat. All such easements shall be of a size, 

width and location so as not to unreasonably interfere with the 

use of any inprovements which are now or will be located upon the 

Subdivision. 

Section 4. Granted to Public Entities. There is hereby 

granted to the Public Entities an easenent including the right of 

ingress and egress over and through Tract and as shown on the 

recorded Plat for the purpose of providing public services 

reasonably necessary in the carrying out of their duties. 

Section 5. Granted to and by the Neighborhood Associa- 

w. There is hereby granted to the Association a perpetual 

nonexclusive easement across each lot for the purpose of naintain- 



ing the Comon Elenents. The Owners designate the Association 

and/or the Declarant as their lawful attorney-in-fact to execute 

any instruments on their behalf as nay be required for the purpose 

of creating such easement. 

Section 6. Service Easanent. Declarant hereby grants to 

delivery and pickup services, United States Postal Service, 

representatives of electrical, telephone, cable television and 

other utilities authorized by the Declarant or by Markborough 

Florida, Inc., its successors or assigns to service the Proper- 

ties, and to such other persons as the Declarant from tine to tine 

may designate, the nonexclusive perpetual right of ingress and 

egress over and across the Connon Elecents and easements desig- 

nated by the Declarant for the purpose of performing their 

authorized services and investigations. 

Section 7. Drainage Easement. Easenents for drainage 

and/or for installation and naintenance of utilities are reserved 

as shown on the recorded map or plat of the Property. Within 

these easenente, no structure, planting or other naterial shall be 

placed or pernitted to renain which may inpede the flow of water 

through drainage channels in the easenents. It is important that 

the banks, swales and berms, constituting a part of any lake, and 

any swales and drainage canals located within the Property remain 

undisturbed aad properly maintained in order to perform their 

-16- 



funotion. The easenent area of each Lot and all improvenents on 

it shall be maintained continuously by the Owner of the Lot, 

except for those improvements for which a public authority or 

utilities conpany is responsible. No one shall take any action 

which would inpede the use of the easenent in the manner intended. 

Section 8. Lake Maintenance and Access Easements. 

Declarant grants to the Master Association a uDrainags/Access 

Easenentm and a %ake Maintenance Easenent" as shown on the 

recordad Plat. Within the area encompassed by these easements 

there shall be no structures, buildings, fences, trees or objects 

which impair or block, permanently or tenporarily, the ability of 

the Master Association to have free and unencumbered access to the 

lake abutting the easenents. These easements are for the purpose 

of assuring that the Master Association will have regular periodic 

access to the lake and sufficient area in which to conduct lake 

maintenance activities. 

Section 9. Other Easements. Portions of the Subdivision 

are subject to various easements in favor of third parties, 

including easements set forth in the Plat and the BIaster 

Declaration. 



CERTIFIED he use of any easement g a e r  t he  o 

Art ic le  sha l l  not include the  r i gh t  t o  d i s tu rb  any building or  

s t ruc ture  on the  Subdivision, and any damage caused t o  same sha l l  

be repaired a t  t he  expense of the  party causing such damage. 

ARTICLE V I I I  

FUNCTIONS OF THE NEIGHBORHOOD ASSOCIATION 

Section 1. ~unct ions .  The ~ s s o c i a t i o n  s h a l l  be enpowered 

t o  do t h e  following: 

A. Adopt and amend bylaws and ru les  and regulations; 

B. Adopt and mend budgets f o r  revenues, expenditures and 

reserves and co l l ec t  assessments f o r  Comnon Expenses 

from Lot Owners; 

C. H i r e  and discharge managing agents and other employees, 

agents and independent contractors? 

D. I n s t i t u t e ,  defend o r  intervene i n  l i t i g a t i o n  o r  adminis- 

t r a t i v e  proceedings i n  its own nane on behalf of i t s e l f  

o r  two o r  more Lot Owners on matter affect ing the  

Properties only; 



E. Make contracts and incur liabilities; 

P. Regulate the use, maintenance, repair, replacexent and 

nodification of ~o&on Elenents of the Propertiest 

G. Cause additional improvenents to be made as a part of 

the Comnon Elenents: 

H. Acquire, bold, encunber and convey in its own narce any 

right, title or interest to real or personal property, 

but Comnon Elenents may be conveyed or subjected to a 

security interest only pursuant to Section 4 hereof. 

I. Grant easenents, leases, licenses and concessions 

through or over the Comon EleIU~nt8: 

J. Impose and receive any payments, fees or charges for the 

use, rental or operation of the Comon Elercents and for 

services provided to Residential Unit Ownersr 

K. Inpose charges for late paynent of aesessnents and. 

after notice and an opportunity to be heard, levy 

reasonable fines for violations of the Declarations, 

bylaws and rules and regulations of the Association: 



L. Impose reasonable charges for the preparation and 

recordation of amendments to the Declaration or state- 

ment of unpaid assesszcents? 

M. Provide for the indemnification of its officers and 

maintain directorsJ and officers' liability insurance; 

N. Assign its right to future income, including the right 

to receive comrcon expense assessments, but only to the 

extent the Declaration expressly so provides; 

0. Exercise any other powers conferred by the Declaration 

or Bylaws; 

P. Exercise all other powers that my be exercised in this 

State by legal entities of the same type as the 

Assooiationt and 

Q. Exercise any other powers necessary and proper for the 

governance and operation of the Association. 

R. Enter into an agreement with any person or legal entity 

including Declarant or the Master Association, to act as 

managing agent to handle the administrative affairs and 

maintenance obligations of the Association upon such 



terms and conditions as the board may deen to be in the 

best interests of the Subdivision anrl the Lot owners. 

The Board of Directors shall, however, retain at all 

times the power to adopt budgets, levy assessrr,ents, 

pronulgate rules and otherwise determine matters which 

are not of an administrative nature. 

Section 2. - Services. The Association shall provide the 

following services: 

A. Maintenance of all Comnon Elements including landscaping 

thereon and all city, county, district or municipal 

properties, to the extent permitted by any governmental 

authority which are located within or in a reasonable 

proximity to the Properties to the extent that their 

deterioration would adversely affect the appearance of 

the Properties. The Association shall adopt standards 

of maintenance and operation required by this and other 

subseations within this Section 2 which are, at the very 

least, ae stringent as those adopted by the Master 

Association. The Declarant shall, in its reasonable 

discretion, deternine whether such standards adopted by 

the Association aeet the requirenents herein. 



B. Maintenance of any real property located within the 

Properties upon which the Association has accepted an 

easement for such maintenance by duly recording an 

instrument granting such easement to the Association 

executed and delivered by the Owner of such property to 

the Association. 

C. Taking any and all actions necessary to enforce all 

covenants, conditions and restrictions affecting the 

Properties and to perform any of the functions or 

services delegated to the Association in any covenants, 

conditions or restrictions applicable to the Properties 

or in the articles of incorporation or bylaws governing 

the Association. 

D. Conducting business of the Association, including but 

not limited to adninistrative services such as legal, 

accounting and financial and comunication services 

informing Menbers of activities, notices of meeting and 

other important events. 

E. Purchasing general liability and hazard insurance 

covering improvaents and activities on the Comon 

Element Property on a current replacement cost basis in 

an amount not lees than one hundred per cent (100%) of 



its insurable value, and directors1 and officers' 

liability and other insurance as the board deem 

necessary. Hazard insurance proceeds for losses to any 

Common Element Property may not be used other than for 

repair, replace~ent or reconstruction of such property. 

F. Fublishing and enforcing such rules and regulations as 

the board deems necessary. 

G. Maintenance of and providing for lighting of roads, 

sidewalks, walking and bike paths throughout the 

Properties. 

H. Constructing imprcvenents on Comnon BleEent Property and 

easenents as may be required to provide the services as 

authorized in this Section 2 of this Article. 

section 3. Obliqation of the Association. The Associa- 

tion shall carry out any of the functions and services specified 

in section 2 of this Article with the proceeds first fron annual 

assessments and then, if necessary, fron special assessnents. The 

functions and services allowed in Section 2 of this Article to be 

carried out or offered by the Association at any particular t i m  

shall be deternined by the Board of Directors taking into con- 

sideration proceeds of assessments and the needs of the Menbers. 



The functions and services which said Association is authorized to 

carry out or to provide, nay be added to or reduced at any time 

upon the affirmative vote of a majority of the Board of Directors; 

provided, however, that the Association may not reduce its 

responsibilities for the naintenance of inproverents required by 

the City of Tampa without the prior written consent of said City. 

Section 4. Mortgage and Pledge. The Board of Directors 

shall have the power and authority to mortgage the property of the 

~ssociation and to pledge the revenues of the Association as 

security for loans nade to the Assooiation, which loans shall be 

used by the Association in performing its functions. 

Section 5. Conveyance to Association. The Association 

shall be obligated to accept any and all conveyances to it by 

Declarant of fee simple title, easements or leases to Comnon 

Elenent Property. 

Section 6. Conveyance by Association. The Association 

shall be empowered to delegate or convey any of its functions or 

properties to any governmental unit for public utilities or for 

other public purposes, or to any private entity so long as the use 

is coneistent with the intended use of such property. Any such 

delegation or conveyance to any governmental unit shall be only 

upon the approval and acceptance thereof. 



the occurrence of the Turnover meeting as referred to in Article 

VIP Section 1, unless at least two-thirds (2/3) of the Lot Owners 

and Owners of Residential Units have given their prior written 

approval, the Association, shall not be entitled to: 

A. by act or onission seek to abandon, partition, sub- 

divide, encumber, sell or transfer the Common Elenents 

owned, directly or indirectly, by the Association for 

the benefit of the Residential Units (the granting of 

easenents for public utilities or for other public 

purposes consistent with the intended use of such Common 

Property or Restricted Comnon Property shall not be 

deened a transfer within the meaning of this clause); 

B. change the method of deternining the obligations, 

assessnents, dues or other charges which nay be levied 

against a Residential Unit Owner or Lot Owner; 

C. by act or omission change, waive or abandon any scheme 

of regulations, or enforcenent thereof, pertaining to 

the architectural design or the exterior appearance of 

Residential Units, the naintenance of the Connon 



Elenents, party walks or common fences and driveways or 

the upkeep of lawns and plantings in Tracts "A,ll "8" and 

"C;" 

D. fail to maintain fire and extended coverage on insurable 

Comon Elenents on a current replacexent cost basis in 

an anount not less than one hundred per cent (100%) of 

the insurable value (based on current replacement cost); 

E. use hazard insurance proceeds for losses to any Common 

Elenents or Restricted Common Property for other than 

the repair replacement or reconstruction of such Conmon 

Elecents or Restricted Comon Property. 

Any such action shall not naterially and adversely affect the 

beneficial use and enjoyment by the residents of Residential 

Units. The Association may not approve under this section any 

abandonment, transfer or conveyance of Comon Elenents without 

providing for the continued maintenance and replacenent of 

infrastructure improvements for which the Association has 

responsibility. 

section 8. Association Actions Requiring Approval of 

Governmental and Regulatory Agencies. No action or enactment by 

the Association or its board shall contravene or violate any 



provision of Article X of the Master Declaration, and to the 

extent of such contravention or violation, the action of the board 

or the Association shall be void. 

ARTICLE IX 

COVENANT FOR MAINTENANCE 

Section 1. 

to other covenar 

By the Neighborhood Association. In addition 

its for maintenance stated herein, the Association 

shall maintain, repair, and replace as part of the Comnon Elenent 

Expenses : 

(a) the Association property and all inprovements 

thereon which are not the responsibility of other entities; 

(b) all grass, shrubs, landscape berms, irrigation 

system, walls, signs and other landscaping lying within Comnon 

Elenent areas; 

(c) Tract uA,ll including but not limited to roadway, 

curbs, sidewalks, regulatory and street signage, underdraine, 

storm sewers, inlets, end walls and storn-sewer facilities within 

drainage easements. 



accees to each lot from time to time during reasonable hours as 

nay be necessary for the maintenance, repair, or replacement of 

Connon Elements and the improvenents thereon, and during any hours 

for performing such emergency repairs or procedures therein as may 

be necessary to prevent damage to such inprovements. If the Board 

of Directors determines that any caintenance, repair, or replace- 

ment required to be made by the Association was necessitated by 

the carelessness, negligence, or intentional act of an Owner, his 

lessees, invitees, or guests, the cost of such maintenance, 

repair, or replacenent shall be assessed against the Owner and 

shall be payable by such Owner within 30 days after delivery of 

written notice of the assessnent, and if not paid, shall beconce a 

lien on the Lot. 

Section 2. BY the Owner. Each Owner shall be responsible 

for the continuing proper maintenance and care of his Lot. 

Maintenance of landscaping shall include watering, fertilizing, 

mowing, triming and the prompt replacement of dead trees, shrubs, 

lawn or other landscaping. All weeds, underbrush or other 

unsightly growths over SIX (6) inches high shall be pronptly 

removed fron the property by the Owner. No trash debris, refuse 

pile, decaying matter or other unsightly objects shall be placed 

upon or allowed to remain upon the property. If the Owner shall 

fail or refuse to keep the property in a neat and clean condition 



by preventing the  placement of o r  f a i l i ng  t o  promptly removo the  

unsightly objects  specified herein, o r  any other unsightly objects 

specified herein, o r  any other unsightly growths o r  objects,  then 

Declarant nay enter  upon the property and remove t h e  same a t  the  

expense of t h e  Owner, and such entry sha l l  not be deemed a 

trespass,  and the  Owner fo r  himself, h i s  successors and assigns, 

does hereby request t h a t  such a c t s  be perfonned by Declarant o r  

its assigns i f  a t  any t i n e  t he  sane is not performed by the  Owner 

o r  party i n  possession of t he  property, and the  Owner agrees t o  

pay Declarant fo r  such work within THIRTY (30) days a f t e r  t h e  sam 

is perfonned. If any such Owner f a i l s  t o  pay a s  above provided, 

Declarantmay take such legal  action a s  it may deem appropriate t o  

enforce its claim against such Owner including, but not limited 

to ,  injunctive relief. 

Section 3. Lake Maintenance. Certain Lots within t h i s  

Subdivision a r e  located adjacent t o  lakas which a l so  serve a s  part  

of t h e  drainage systen for  t h i s  Subdivision and f o r  Hunter's 

Green. The lake f ron t  property l i n e  of each such Lot i a  located 

a t  o r  near t h e  top of t he  bank around the  lake. However, no 

abutting Owner s h a l l  be deemed t o  acquire any r igh t  i n  such lake 

o r  t he  waters thereof and the  usage of t h e  waters of such lake and 

control  of the elevation of sUQh waters sha l l  be subject t o  

regulations adopted from time t o  t i n e  by Declarant o r  by the  

Master A s s ~ ~ i a t i ~ n ;  provided, however t h a t  t h i s  provision sha l l  



to drain his adjacent lands (subject to Declarant's and Master 

Association's approval of the Owner's drainage plan). Each Owner 

shall have the right of access to the waters of the lake from his 

abutting Lot. Each Owner shall also have the responsibility of 

sodding, irrigating, mowing and maintaining the abutting land area 

located between the lake-front lot line of his Lot and the 

littoral zones of the lake; provided, however, that this provision 

shall not apply to the Owners of Lats 13 through 23, Block 3 as 

shown on the recorded plat. Such areas are Common Property of the 

Association. Littoral plants along lake banks and in the lakes 

are part of the water quali%y and mitigation programs for Hunter's 

Green. The maintenance of these plants is the responsibility of 

the Master Association and they are not to be destroyed, damaged 

or removed except as authorized by the Master Association. 

Declarant grants to the Master Association the full and unres- 

tricted right to access over and across such abutting land area 

and the adjacent lake naintenance ease~ents, as said easenents are 

shown on the Plat, on any Lot as reflected on the Plat for the 

purpose of access to and maintenance of said lake and for any 

temporary overflow of lake waters. The lake maintenance easeEent 

areas shall remain free of obstruction at all tines. 



ASSESSMENTS 

Section 1. Creation of the Lien and Personal Obliqations 

of Assessments. The Declarant covenants, and each Owner of any 

Residential Unit or Residential Property shall by acceptance of a 

deed therefor, regardleas of whether it shall be so expressed in 

any such deed or other conveyance, be cleated to covenant and agree 

to all their terns and provisions of this Declaration and to pay 

the Association: (1) annual assessnents, (2) special assessments 

and (3) individual assessnents together with such interest thereon 

and costs of collection therefor shall be a charge and continuing 

lien as provided herein on the real property and improvements 

thereon of the Owner against whom each such assessment is made. 

Each such assessnent, together with such interest thereon and cost 

of collection, shall also ba the personal obligation of the person 

who was the Owner of such real property at the time when the 

assessment first became due and payable. The liability for 

assessments may not be avoided by waiver of the use or enjoynent 

of any Comnon Element or by the abandonment of the property 

againet which the assessnent was made. In the case of co- 

ownership of Residential Unit or Residential Property, all of such 

co-ownere shall be jointly and severally liable for the entire 

amount of the assessnent. 



assess~ents levied by the Association shall be used exclusively 

for the inprovement, maintenance, enhancement and operation of the 

Comon Elements and to provide services which the Association is 

authorized or required to provide including, but not linited to, 

the payrcent of taxes and insurance thereon, construction, repair 

or replacement of improvements, payment of the costs to acquire 

labor, equipment, materials, managexent and supervision necessary 

to carry out ite authorized function, and for the payment of 

principal, interest and any other charges connected with loans 

made to or assuned by the Association for the purpose of enabling 

it to perform its authorized or required functions. The Associa- 

tion shall establish reserve funds to be held in an interest 

bearing account or investnents as a reserve for (a) major rehabil- 

itation or najor repairs to Connon Elements that must be replaced 

on a periodic basis, (b) for energency and other repairs required 

as a result of storm, fire, natural disaster or other casualty 

loss and (c) insurance premiums or taxes. 

Section 3. Special Assessnent. In addition to the annual 

assessments auth.orized by Section 2 hereof, the Board of Directors 

may levy in any assessment year a special assessment for the 

purpose of defraying, in whole or in part, the costs of any 

acquisition, conatruction or reconstruction, unexpected repair or 

replacement of a capital improvement upon Common Elements or 



related thereto, provided that any such assessment in excess of 

Twenty-Five Thousand Dollars ($25,000.00) per year shall have the 

assent of a majority of the votes of Menbers who are voting in 

persona or by proxy at a meeting duly called for this purpose, 

written notice of which shall be sent to all Members at least 

thirty (30) days in advance and shall set forth the purpose of the 

meeting. If the required quorun is not forthcoming at any 

neeting, another xeeting nay be called, subject to the notice 

requirement and the required quorun at any such subsequent meeting 

shall be seventy per cent (70%) of the required quorum at the 

preceding neeting, provided that no such subsequent neeting shall 

be held more than sixty (60) days following the preceding meeting. 

Section 4. Individual Assessnents. The Association may 

inpose an individual asaessnent upon any Owner whose uae or 

treatment of his Residential Unit or Residential Property is not 

in confornance with the standards as adopted by the Association or 

which increasesthe maintenance cost to the Association above that 

which would result from compliance by the Owner with the use 

restrictions inposed by this Deolaration. The amount of such 

assessment: shall be equal to such coat incurred and may be 

enforced in the manner provided for any other assessment. 



section 5. Date of Conmencement of Annual Assessnentel 

Due Dates. The annual aesessnents provided for herein shall be 

due and payable annually on January 31 in advance, and shall 

comnence on the date set by the Board of Directors. At the option 

of the Board, the payment of assessments may be changed to a gore 

frequent basis. 

Declarant may be excused from the pawent of aseessnents for 

any property owned by it during such period of time that it shall 

obligate itself to pay any anount or expenses of the Association 

incurred during that period not produced by the assessments 

receivable from the other Members. 

The first annual assessment shall be based upon an estimate 

of the operating expenses for the year plus adequate reserve for 

anticipated expenses. In the event this assessnent proves 

insufficient to satisfy such expenses, the Board of Directors 

shall levy a supplementary assessnent in the amount of the 

deficit. Notwithstanding any other provision herein, the supple- 

mentary assessment shall not require the assent of the Menbers. 

The Declarant may be excused from payments attributable to 

reserves. 

The due date of any special assessment under Section 3 hereof 

shall be fixed in the resolution authorizing such assessment. 



Written notice of the assessment shall thereupon be sent to 

every Owner subject thereto. 

Section 6. Duties of the Board of Directors. The Board 

of Directors shall prepare a roster of Owners and assessments 

applicable thereto which shall be kept in the office of the 

Association and shall be open to inspection by any Owner, at any 

reasonable business hour. 

The Association shall, upon reasonable request, furnish to 

any Owner liable for such assessment a certificate in writing 

signed by an officer of the Association, setting forth whether 

such assessnent has been paid. Such certificate shall be prima 

facie evidence of payment of any assessnent therein stated to have 

been paid. 

Section 7. Determination of Annual Assessments. The 

Board of Directors shall deternine the total annual assessnent for 

the Properties consistent with section 8 of this Article and in 

accordance with the procedures set forth in the bylaws of the 

Association. 

section 8. Allocation of Assessments. The total assess- 

nent attributable to Concon Elexents (exclusive of the individual 

assessments provided for in Section 4j shall be deternined in the 



nanner more particularly set forth in the bylaws of the Associa- 

tion; provided, however, that the bylaws shall require that the 

total annual assessment shall be apportioned as follows: 

(a) The Board of Directors shall adopt a budget for 

each calendar year to provide for the operation and maintenance of 

the Association and the Common Elements. Assessments shall be 

charged on a per Lot basis and shall be equal to the amount of the 

adopted budget divided by the number of Lots in Wynstone. 

(b) All assessments shall be payable annually in 

advancer provided, however, that initial assessments shall be due 

upon transfer from Declarant to Owner, prorated to the date of 

transfer. 

(c) Declarant guarantees that annual assessments shall 

not exceed Six Hundred Dollars ($600.00) per Lot through calendar 

year 1989. 

Section 9. Effect of Non-Paynent of Assessnent; The 

Personal Obliqation of the Owner: The Lien: Remedies of Associa- 

tion. If the aesessnents are not paid on the date due (being the - 
dates specified in Section 5 hereof) then such assessment shall 

becone delinquent and shall, together with interest: thereon and 

cost of collection thereof as hereinafter provided, thereupon 
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property in the hands of the then Owner, hie heirs, devisees, 

personal representatives and assigns. The obligation of the Owner 

to pay such asseesnent, however, shall remain his personal 

obligation. The Association may record a notice of lien for 

delinquent assessments in the public records and foreclose the 

lien in the same manner as a nortgage. The lien shall not be 

valid against subsequent bona fide purchasers or nortgagees for 

value of a Residential Unit or Residential Property, unless so 

recorded. Upon recording, the lien shall secure the amount of 

delinquency stated therein and all unpaid assessments thereafter 

until satisfied of record. 

If the assessnent is not paid within thirty (30) days after 

the delinquency date, the assessment shall bear interest from the 

date of delinquency at the maximum rate allowed by law, and the 

Association nay bring an action at law against the Owner person- 

ally obligated to pay the same or foreclose the lien against the 

property, and there shall be added to the anount of such assess- 

m n t  the coste of preparing and filing the conplaint in such 

action. In the event a judgnent is obtained, such judgment shall 

include interest on the assessment as above-provided and a 

reasonable attorneys8 fee to be fixed by the court together with 

the costs of the action. 



Mortaageesl Rights. The lien of the assessnents provided for 

herein is unequivocally subordinate to the lien of any first 

mortgage to an Institutional Lender now or hereafter placed upon a 

Residential Unit or Residential Property subject to assessment 

prior to the recording in the public records of a notice stating 

the amount of or unpaid assessment attributable to such Resi- 

dential Unit or Residential Property, provided, however, that such 

subordination shall apply only to the assessnents which have 

becone due and payable prior to a sale or transfer of such 

property pursuant to a decree of foreclosure, or any other 

proceeding in lieu offoreclosure, including a sale or transfer of 

such property pursuant to a deed in lieu of foreclosure. Such 

sale or transfer shall not relieve such property from liability 

for any assessments thereafter beconing due, nor from the lien of 

any such subsequent assessment. An Institutional Lander, upon 

request. shall be entitled to written notification fron the 

Neighborhood Association of any default of an Owner of any 

obligation hereunder which is not cured within sixty (60) days. 

An Institutional Lender nay pay taxes or other charges which are 

in default and which nay or have become a charge against any 

Common Elements and may pay overdue premiums or hazard insurance 

policies or secure new hazard insurance coverage on the lapse of a 
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payments shall be owed inmediate reinbursement therefor from the 

Neighborhood Association. 

Section 11. Exempt property. The following property 

subject to this Declaration shall be exempted fron the assess- 

nents, charge and lien created herein: (a) all properties to the 

extent of any easement or other interest therein dedicated and 

accepted by the local public authority and devoted to public user 

(b) all Comon Elements and any improvements thereon: (c) any 

property not dedicated a Residential Property or Residential Unit. 

Section 12. Collection of Assessments. Assessments 

allocated to any Residential Unit or Residential property, shall 

be collected by the Association. 

section 13. Costs of Collection. The Association shall be 

entitled to its costs of collection and attorneys* fees from any 

Owner against whom an assessment nust be enforced. 



ARTICLE XI 

HUNTER'S GREEN 

Section 1. Ownership in Hunter's Green. By taking title 

to a Lot, each Owner becones subject to the terns and conditions 

of the Master Declaration. Among other things, that document 

provides that an Owner shall becone a member of the Master 

Association: shall acquire certain property rights to Common 

Properties and Restricted Comrcon Properties within Hunter's Green: 

shall becone subject to the assessments of the Master Association; 

and shall be subject to the guidelines of the Design Criteria and 

Developnent Policy Standards. 

Section 2. Master Association Assessnents. Pursuant to 

the Master Declaration, the Master Association has the right to 

assess its nenbers for all expenses which nay be incurred by the 

Master Association in the perfornance of its duties. These 

assessments may be collected by the Neighborhood Association and 

remitted to the Haster Association. Pursuant to Article VII of 

the Master Declaration, if the Neighborhood Association fails to 

pay assessments to the Master Association, the Master Association 

will have a lien on each Lot in the Neighborhood Association. 



Section 3. Membership i n  Hunter's Green Community 

Association, Inc. In accordance with t he  provisions of the  

Art ic les  of Incorporation of t h e  Master Association, a l l  Owners 

sha l l  be members i n  t h a t  association. Notwithstanding such 

membership, only representative members, known as  t h e  Voting 

Representatives, sha l l  be e n t i t l e d  t o  vote on behalf of a l l  

Members of t he  Neighborhood Association, a t  meetings of t he  

members of t h e  Master Association. 

Section 4. Notice t o  Hunter's Green Community 

Association, Inc. Copies of a l l  anenbents  t o  this Declaration. 

t he  Articles of Incorporation and Bylaws of t h e  Neighborhood 

Association, and any easements o r  conveyances affecting t h e  Common 

Elenente sha l l  be promptly forwarded t o  Hunter's Green Community 

Association, Inc. no l a t e r  than f i f teen (15) days pr io r  t o  

adoption. The Neighborhood Association sha l l  a l so  provide a 

current list of t he  nanes and na i l ing  addresses of a l l  Owners 

within 15 days a f t e r  receiving a wri t ten  notice f ron the  Hunter's 

Green Commmity Association. 

Section 5. Termination of the  Association. In  t he  event 

t he  Association is terninated o r  sha l l  no longer exist f o r  any 

reason whatsoever, t he  Master Association sha l l  have t h e  power but 

not t h e  duty t o  maintain a l l  Conmon Elements otherwise perform a l l  

functions of t he  Association and s h a l l  be authorized t o  assess a l l  



Owners for the cost of such services. In that event, the Master 

Association may assess for any additional expenses it incurs 

resulting from its aseunption of Association functions and 

liabilities. 

ARTICLE XI1 

ARCHITECTURAL CONTROL 

The governance of matters of architectural review and control 

shall be in accordance with Article IX of the Master Declaration. 

If the Design Review Board as defined therein requests the 

Neighborhood Association to enforce the Design Criteria and 

Development Policy Standards, the Board of Directors of the 

Association shall accept such duties. 

ARTICLE XI11 

CABLE TELEVISION SERVICES 

The providing of cable television services for all Owners 

shall be governed exclusively by Article XI11 of the Master 

Daclaration. 



ARTICLE XIV 

USE OF PROPERTY 

Section 1. Limitations. Nothing shall be erected, 

constructed, planted or otherwise placed in the Properties in such 

a position (subsequent to the initial construction of improvements 

on the Properties by Declarant) so as to create a hazard upon or 

block the vision of xotorists upon any of the streets or roads. 

No improvenent or modification or alteration of an improvement 

shall interfere with those easements or other rights which are set 

forth in this Declaration. 

Section 2. milding Restrictions. All building construc- 

tion on the Properties shall comply with the provisions of the 

Design Criteria and Development Policy Standards. No inprovement 

or modification shall interfere with those easenents or other 

rights set forth in this Declaration. 

Section 3. Service Yards. All garbage receptacles, fuel 

tanks, gas xeters, air conditioning and heating and pool equipnent 

and materials, supplies and other equipnent which are placed or 

stored outside must be placed or stored in such a way to conceal 

them from view from roads and adjacent properties and the Golf 

Course. Any such visual barrier shall be at least forty inches 

(40") high and may consist of either walls or fencing with 



landscaping and planting which is approved by the Deeign Review 

Board ("DRB"), in accordance with the Design Criteria and Dsvelop- 

nent Policy Standarde. 

Section 4. Residential Use. No comnercial use of 

Properties which would require any occupational license shall be 

pernittad unless approved by the Board of Directors. 

Section 5. Nuisances. No nuisance shall be permitted to 

exist or operate in the Neighborhood or in the Comnon Elexcents so 

as to be detrinental to any other Neighborhood in the vicinity 

thereof, or to its occupants, or to the Common Elements. 

Section 6. Unlawful or Offeneive Use. No immoral, 

improper, offensive or unlawful use shall be nade of the Proper- 

tie8 or any part thereof. All applicable laws, zoning ordinances, 

orders, rules, regulations or requirements of any governmental 

agency having jurisdiction thereof, relating to any portion of the 

Properties, shall be conplied with, by and at the sole expense of 

the Owner or the Association, whichever shall have the obligation 

to maintain or repair such portion of the Properties. No waste 

will be committed in the Coman Elements. 



Section 7 .  Insurance. Nothing sha l l  be done o r  kept  i n  

t h e  Properties o r  i n  t he  Common Elements which w i l l  increase t he  

r a t e  of insurance f o r  t h e  Properties o r  any other Neighborhood. 

No Owner sha l l  pe rn i t  anything t o  be done or  kept i n  o r  on h i s  

Residential Unit o r  i n  t he  Neighborhood or  i n  the  Comon Elenents 

which w i l l  r esu l t  i n  the cancellation of insurance on t h e  Comon 

Elenents, t he  Comon Property o r  any other Neighborhood, o r  the  

contents thereof, o r  which would be i n  viola t ion of any law. 

Section 8 .  Access. Owners s h a l l  allow the  Board of 

Directors o r  t he  agents andenployees of t h e  Association t o  enter  

t h e  Properties f o r  t h e  purpose of naintenancs, inspection, repair ,  

replacercent of t he  improvamentewithin t h e  Properties, o r  i n  case 

of energency f o r  any purpose, o r  t o  determine compliance with t h i s  

Declaration. 

Section 9. - Pets. No animals, l ivestock o r  poultry of any 

kind sha l l  be raised, bred o r  kept on any Lot except t h a t  a r e  pe t s  

of We cuetonary household var ie ty  euch a s  cats, dogs, pe t  b i rds  

and fish may be kept by an Owner, but  only if such pets do not 

cause a disturbance or a nuisance on the Properties. The Associa- 

t i o n  nay, by reasonable ru l e  restrict the  types and numbers of  

p e t s  which may be kept and r e s t r i c t  the area of t he  Properties 

where pe t s  may be walked. No pe t  s h a l l  be allowed i n  any Pre- 

servation Area. 



Section 10. Blgna. Except as may be required by legal 

proceedings, no sign, advertisenent or notice of any type or 

nature whatsoever nay be erected or displayed upon any Residential 

Unit, yard, Common Elements, Restricted Comon Property, or other 

comnon area within the Properties, or from any window or tree, 

unless express prior written approval of the size, shape, content 

and location has been obtained fron the DRB, which approval nay be 

withheld in their discretion. If after denand and reasonable 

notice to Owner, such Owner has not renoved an unapproved sign, 

the Association may, through a representative, enter the Owner's 

premises and renove such sign without liability therefor. Owner 

hereby grants a license to the Association for such purpose. 

Notwithstanding the foregoing, the Declarant shall be permitted to 

post and display advertising signs on the Property and the Board 

of Directors nay erect reasonable and appropriate signs on any 

portion of the Common Elenents. 

Section 11. Outside Lighting. Except as nay be installed 

initially by Declarant, no spotlights, floodlights or sinilar high 

intensity lighting shall be placed or utilized upon any Lot which 

in any way will allow light to be reflected on any other Lot or 

the improvenents thereon or upon any Common Elements or Common 

Property or any part thereof without the written authorization of 



the Board of Directors. Other types of low intensity lighting 

which do not disturb the Owners or other occupants of the Proper- 

ties shall be allowed. 

Section 12. campers, Etc. No campers or vans over 

fourteen feet (14') in length, go-carts, all-terrain vehicles 

(ATVs) or trucks in excess of three quarter (3/4) ton shall be 

allowed on the Comnon Elements or anywhere within the Properties 

except as approved by the Board of Directors in its discretion, 

and except as follows: such vehicles shall be permitted within 

the Properties if parked entirely out of sight or if parked only 

temporarily within the Properties, i.e., not overnight. The Board 

of Directors of the Association may make reasonable rules concern- 

ing the use of nopeds and motorcycles on the Properties. 

Section 13. Visibility at Street Intersections. NO 

obstruction to visibility at street intersections shall be 

permitted. The DRB shall have the right but not the obligation to 

adopt additional restrictions concerning the height and type of 

trees and shrubs within the Residential Property. 

section 14. Clotheslines. No clothesline, or other 

outdoor clothes-drying facility shall be permitted except as 

permitted by the Design Criteria and Development Policy Standards. 



Section 15. Garbage and Trash Containers. All garbage and 

trash containers must be placed and maintained in accordance with 

the Association Rules and Regulations and standards adopted by the 

DRB. No garbage or trash shall be placed anywhere except as 

aforesaid and no portion of the properties shall be used for 

dumping refuse. 

section 16. Antennas, Other Devices. No exterior radio or 

television antenna, satellite dish or other receiver transmitting 

device or any similar exterior structure or apparatus may be 

erect4 or maintained except pursuant to standards adopted by the 

DRB. 

Section 17. Air Conditioners. Air conditioning units 

shall be shielded and hidden so that they are not readily visible 

from the Common Property, Restricted Conrcon Property or adjacent 

parcels. No window or through-wall air conditioning units shall 

be installed in any Residential Unit except as approved by the 

DRB. 

section 18. Tem~orary structures. No structure of a 

temporary character, trailer, tent, shack, barn, shed or other 

outbuilding shall be permitted at any tine, other than: 



Cabanas appurtenant t o  a swinming pool, 

detached garagee and gazebos as  approved by 

the  DRB. 

(ii) Temporary structures during the pariod of 

actual  construction a s  approved by t h e  DRB; 

and 

(iii) Tents o r  other tenporary s t ructures  fo r  use 

during soc ia l  functions. 

Section 19. Water Supply and Seweraqe. No sept ic  tanks 

s h a l l  be permitted within the Properties. No w e l l s  sha l l  be 

ins ta l led.  

Section 20. Fuel storage Tanks. No fue l  o r  gas storage 

tanks s h a l l  be permitted; provided, an Owner may keep and maintain 

a small gas tank fo r  gas barbecues, f i replaces  and hot  tubs w i t h  

t h e  approval of t h e  DRB. 

Section 21. Garages. Garage doors shall be kept closed 

except when autonobiles are entering o r  leaving t h e  Garage. Only 

the number of cars exceeding occupied garage spaces sha l l  be 

parked on the  driveway. 



Section 22. solicitinq. No soliciting will be allowed at 

any time within the Properties. 

Section 23. Maintenance. The portions of the Residential 

Property visible from other Residential Units, the roads or from 

any Recreational Areas and Facilities, information center and Golf 

Course must be kept in an orderly condition so as not to detract 

from the neat appearance of the Properties. The Board of Direc- 

tors, may determine whether or not such visible portions are 

orderly. The Neigliborhood Association may have any objectionable 

itens removed so as to restore its orderly appearance, without 

liability therefor, and charge the Owner for any costs incurred in 

the process. 

Section 24. m. No trees greater than three inches 
(3") in diameter at breast height shall be cut or removed without 

approval of the DRB. 

section 25. Mailboxes. Builders or Residential Unit 

Owners shall provide and install, and Owners shall naintain all 

mailboxes and standards, brackets and naze signs for such boxes at 

the Owner's expense in such location and of such size, color and 

design as approved by the DRB. 



conbustion engines ray be used on any body of water on the  

properties (except a s  provided i n  Art ic le  X hereof) without the 

pr io r  approval of t h e  Board of Directors. No Owner may s to re  or 

park a boat, other watercraft and/or boat t r a i l e r  within h i s  Lot,  

except within a full-enclosed garage. Docks, davi ts ,  ramps, 

outbuildings o r  any s t ructure  designed fo r  t he  use of a boat or 

watercraft within a Lot o r  near o r  i n  a lake a r e  expressly 

prohibited. 

Section 27. Fences and Walls. No fences o r  walls  sha l l  be 

erected without approval by t h e  DRB. 

Seotion 28. Motor Vehicles, ~ r a i l e r s ,  Etc .  Each Owner 

sha l l  provide f o r  parking of a t  l e a s t  two autonobiles off s t r e e t s  

and roads within the Properties p r io r  t o  occupancy of t h e  Owner's 

Reaidenrial Unit. Subject t o  t he  terns of this section, there  

sha l l  be no outside storage o r  parking within any parcel  o r  within 

any port ion of t he  Comon Elements (other than areas provided 

therefore within t he  Comon Elements, i f  any) of any boat, mobile 

hone, trailers (e i ther  w i t h  o r  without wheels), rcotor home, 

t rac tor ,  truck, commercial vehicles o r  any type, camper, motorized 

canper o r  t r a i l e r ,  motorized go-cart o r  any other re la ted forms of 

transportat ion devices. No Owners o r  other occupants of any 

portion of the  Properties s h a l l  repair  o r  res tore  any vehicle of 



any kind upon or within the properties or within any portion of 

the Comnon Xlenents, except for energency repairs and then only to 

the extent necessary to enable the rovement thereof to a proper 

repair facility. Vehicles shall be parked only within Lots on 

paved surfaces or designated areas and shall not block sidewalks 

or bike paths; parking by Owners within street rights-of-way is 

prohibited and the Neighborhood Association is authorized to tow 

vehicles parked in violation hereof. Overnight parking in street 

rights-of-way by non-Owners shall be prohibited. 

Section 29. Declarant's sales and Construction Activities. 

Notwithstanding any provisions or restrictions contained in this 

Declaration to the contrary, it shall be expressly permissible for 

Declarant and Markborough Florida, Inc. and their agents, employ- 

ees, successors and assigns to naintain and carry on such facili- 

ties and activities as may be reasonably required, convenient or 

incidental to the completion, inprovenent and sale or the develop- 

ing of parcels, including, without limitation, the installation 

and operation of sales and construction offices, signs and node1 

dwellings. The location of any construction offices by Declarant 

or builders selected by Markborough Florida, Inc. shall be subject 

to Declarant's and Markborough Florida, Inc..s control. The right 

to maintain and carry on such facilities and activities shall 

include specifically the right to use Residential Units as model 

residences, and to use the gatehouses or any Residential Unit for 



related aotivities. The Declarant's right of use, as described 

hereinabove, shall continue even after conveyance of all of the 

Common Elenents to the Association. 

Section 30. Delivery and Construction Hours. No construc- 

tion activities, other than work to be performed on the inside of 

a Residential Unit which is enclosed, and no delivery of con- 

struction materials shall be permitted between the hours of 7 pa. 

and 7 a.m. of the following day. 

Section 31. Construction Material Storage. storage of 

construction naterial associated with construction in any Neigh- 

borhood shall be screened fron view as provided in. the Design 

Criteria and Development Policy Standards. 

Section 32. Recreation Bcruipment. All basketball courts, 

backboards, volleyball nets, swing sets, sandboxes and other 

outdoor recreational equipment shall be installed, maintained or 

used only in the rear of a residence anB shall not be installed or 

located in such manner as to be exposed to view from any public or 

private street or adjacent Golf Course, unless expressly approved 

by the DRB. 



Section 33. Lawns and Landscapinq. The design and 

maintenance of lawns and landscaping shall be governed by the DRB. 

All lawns and the approved landscaping in front of each residence 

Lot shall be extended to the street pavenent (including each side 

of any intervening sidewalk or golf cart path) and shall there- 

after be naintained in good condition by the lot owner. No 

gravel, blacktop or paved parking strips shall be installed or 

naintained by any Owner adjacent to and along the street. 

Section 34. Solar Eaui~nent. solar hot water heating 

equipment and piping may be installed, but only in accordance with 

the Design Criteria and Developnent Policy Standards. 

section 35. Preservation and Conservation. Owners of Lots 

adjacent to Presewation Areas as those areas are designated on 

the Plat or otherwise identified by the Declarant are prohibited 

from any act which might result in a violation of Article X, 

Section 1.A. of the Master Declaration. Within certain Lots in 

the Subdivision are located a "Wetland Setback Arean as ahown on 

the Plat. This area is a Conservation Area as that tern is 

defined and used in the Master Declaration. Prohibited and 

permitted activities within such area are set forth in Article X, 

Section 1.B. of the Master Declaration. All Owners are specific- 

ally prohibited from disturbing any aquatic vegetation in any lake 

or canal. 



Section 36. Leasinq. No Owner shall lease less than the 

entire Lot or lease the Lot for a period of less than three (3) 

months or nore than twice in any calendar year. 

Section . 37 .  Subdivision. No Lot shall be further sub- 

divided except upon express written consent of the Board of 

Directors of the Master Association and in accordance with 

applicable subdivision regulations of the City of Tanpa. 

ARTICLE X V  

ENFORCEMENT OF COVENANTS AND ABATEMENT OF VIOLATIONS 

Section 1. Comwliance by Ovmers. Every Owner shall at 

all tilees comply with all the covenants, conditions and restric- 

tions set forth herein and any and all Rules and Regulations and 

Resolutions adopted by the Board of Directors. All violations 

shall be reported inmediately to a member of the Board of Direc- 

tors. Disagree~ents concerning violations, including, without 

limitation, disagreenents regarding the proper interpretation and 

effect of the Declaration and Rules, Regulations and Resolutions 

of theAssociation shall be presented to and determined by the 

Board of Directors of the Association, whose interpretation of 

these documents and/or whose remedial action shall control. In 

the event that any person, firm or entity subject to the Declara- 

tion and Rules, Regulations and Resolutions of the Association 



docurcents faile to abide by them, as they are interpreted by the 

Board of Directors of the Association, that person shall be liable 

to be fined by the Association for each such failure to comply or 

other violation of them. 

Section 2. Penalties. If the Board of Directors of the 

Association deems it necessary, it may bring action at law or in 

equity (including an action for injunctive relief) in the name of 

the Neighborhood Association, to enforce the Declaration and the 

Rules, Regulations and Resolutions of the Association. In the 

event any such action is instituted, the Association shall, in 

addition, be entitled to recover its costs and attorney's fees 

incurred in enforcing the Governing Documents. 

Enforcement of these covenants and restrictions shall be by 

any proceeding at law or in equity against any person or persons 

violating or attempting to violate any covenant or restriction, 

either to restrain violation or to recover damages, and against 

the land to enforce any lien created by these covenants; and 

failure by the Association or any Owner to enforce any covenant or 

restriction herein contained shall in no event be deened a waiver 

of the right to do so thereafter. 



Violation of any conditions or restrictions or breach of any 

covenant herein contained shall also give the Declarant, its 

successors and assigns, and/or the Association and its authorized 

agent or representative, in addition to all other remedies, the 

right to enter upon the land on which such violation or breach 

exists and sunmarily to abate and remove, at the expense of the 

Owner of said land, any construction or other violation that may 

be or exist thereon contrary to the intent and provision hereof; 

and the Declarant, its successors and assigns and/or the Associa- 

tion and its authorized agents shall not thereby becone liable in 

any nanner for trespass, abate~cent or removal. 

Section 3. w. In addition to all other remedies, in 
the sole discretion of the Board of Directors of the Association, 

a fins or fines may be inposed upon an Owner for failure of an 

Owner, his family, guests, invitees, tenants, or eaployees to 

comply with any covenant, restriction, rule, or regulation, 

contained herein and rules or regulations promlgated under the 

articles of incorporation or bylaws of the Association, provided 

the following procedures are adhered to: 



(a) Notice: The Aseociation shall notify the Owner of 

the infraction or infractions. Included in the notice shall be 

the date and time of the next Board of Directors meeting at which 

tine the Owner shall present reasons why penalty(ies) should not 

be imposed. 

(b) Hearing: The nonconpliance shall be presented to 

the Board of Directors after which the Board of Directors shall 

hear reasons why penalties should not be inposed. A written 

decision of the Board of Directors shall be submitted to the Owner 

by not later than twenty one (21) days after the Board of Direc- 

torts meeting. 

(c) Awweal: Any person aggrieved by the decision of 

the Board of Directors as to a nonconpliance nay, upon written 

request to the Board filed within seven (7) days of the Board's 

decision, file an appeal. An appeals committee will be appointed 

by the Board within seven (7) days of the request and shall 

consist of three (3) non-interested nenbers of the Association. 

The appeals committee will meet and file a written deternination 

of the matter and serve copies on both the Board and the aggrieved 

person. In no case shall the appeals comittee8e findings be 

binding on either Partyt however, the Board nay elect to review 
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its decision in light Of the findings of the appeals connittee. A 

failure by an Owner to fils an appeal shall be deemed to be a 

waiver of any further legal remedies relating to the infraction. 

(d) Penalties: The Board of Directors nay impose 

special assessments as follows: 

(1) First noncompliance or violation: a fine not 

in excess of One Hundred Dollars ($100). 

(2) Second noncompliance or violation: a fine not 

in excess of Five Hundred Dollars ($500.00). 

(3) Third and subsequent noncompliance, or 

violation or violations that are of a continuing 

nature: a fine not in excess of One Thousand 

Dollars ($1,000.00). 

(e) Payment of Penalties: Fines shall be paid not 

later than thirty (30) days after notice of the imposition or 

assessment. 

(f) Collection of Fines: Pines shall be treated ae an 

assessment otherwise due to the Association. 



(g) gvlication: All monies received from fines shall 

be allocated as directed by the Board of Directors. 

(h) Nonexclusive Remedy: These fines shall not be 

construed to be exclusive, and shall exist in addition to all 

other rights and renedies to which the Association nay be other- 

wise legally entitled; however, any penalty paid by the offending 

Owner shall be deducted from or offset against any damages that 

the Association may otherwise be entitled to recover by law from 

such Owner. 

ARTICLE XVI 

ADJOINING FACILITIES 

The lakes and canals at Hunter's Green are part of the 

drainage system for Hunter's Green and are not part of the 

Subdivision. Declarant reserves unto itself, its successors and 

assigns, and grants unto the Master Association and its successors 

and assigns, the right to use the water fron the lakes and canals 

for irrigation purposes at Hunter's Green and to vary the water 

level a8 may be necessary due to the amount of rainfall and the 

required attenuation of surface waters necessitated by such 

rainfall and the maintenance of storm-water facilities. Declarant 

reserves unto itself, its successors and assigns, and grants unto 

the Master Association and its successors and assigns, an easenent 
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for drainage and for lake access and maintenance as shown on the 

Plat to provide for drainage of Hunter's Green and access to any 

abutting lakes or canals for maintenance thereof. The Golf Course 

and other Recreational Facilities which nay be constructed at 

Hunter's Green are not part of the Subdivision, and the Lot Owners 

have no right, title or interest therein by virtue of their 

ownership of a Lot. 

ARTICLE XVII 

DBCLARANT'S USE OF TNE PROPERTIES 

Until Declarant has closed sales of all its Lots or for as 

long as Declarant holds any interest by way of lease or nortgage 

in any Lot, neither the Owners, nor the Association nor anything 

contained herein or in the Governing Documents shall interfere 

with the construction of the inprovements and sale of the Lots. 

The Declarant, or any person or business entity designated by the 

Declarant, may make use of any Residential Unit or model erected 

upon the Propertiee which is owned or leased by the Declarant as 

may facilitate such completion and sale, including but not linited 

to maintenance of general administrative or sale offices, the 

showing of the property and the display of signs. 



ARTICLE XVIII 

RIGHT TO MODIFY OR CANCEL 

Until such tine as the last Lot which the Declarant holds for 

sale in the ordinary course of business is conveyed by the 

Declarant, it specifically reserves for itself, its successors and 

assigns and to the Association the absolute and unconditional 

right to alter, nodify, change, revoke, rescind, or cancel any or 

all of the restrictive covenants contained in this Declaration or 

hereinafter included in any subsequent Declaration; provided, 

however, that no such alteration, nodification, anendnent, 

revocation, recieion, or cancellation shall prejudice or otherwise 

inpair the security, rights and priorities of any Mortgagee of 

record as to any of the Lots, the subject of this Declaration nor 

shall any such arcendment be inconsistent with the provisions of 

the Master Declaration. 

ARTICLE XIX 

ASSIGNMENT 

Any or all of the rights, powers and obligations, easenents 

and estates reserved or given to the Declarant or the Neighborhood 

Association may be assigned by the Declarant or by the Associa- 

tion, as the case may be, to the Association, the Master Associa- 

tion, or other assignee, and any such assignee with the exception 



of an Institutional Lender shall agree to assume the rights, 

powers, duties and obligations and carry out and perform the sane. 

Any such assignrant or transfer shall be made by appropriate 

instrunent in writing and, with the exception of an assignrcent to 

an Institutional Lender, such assignee or transferee shall join 

for the purpose of evidencing its consent to such assignment and 

its acceptance of the rights and powers, duties and obligations 

herein contained; and such assignee or transferee shall thereupon 

have the same rights an8 powers and, with the exception of an 

assignment to an Institutional Lender, be subject to the sane 

obligations and duties ao are herein given to the Declarant and 

the Association. With the exception of an assignment to an 

Institutional Lender, after such assigment the Declarant and the 

Ass~dation shall be relieved and released of all responsibility 

hereunder. 

ARTICLE XX 

GENEIUL PROVISIONS 

Section 1. Duration. The covenants and restrictions of 

this Declaration shall run with and bind the land and any Owner or 

lessee thereof, and shall inure to the benefit of and be enforce- 

able by the Declarant, the Association, the Master Assooiation, or 

the Owner of any land subject to this Declaration or any Sugple- 

nental Declaration, their respective legal representatives, heirs, 



successors and assigns, for a term of thirty (30) years from the 

date this Declaration is recorded, after which time said covenants 

shall be automatically extended for successive periods of ten (10) 

years unless an instrurcent signed by the then Owners of two-thirds 

(2/3) of the Lots or by the Association, has been recorded 

agreeing to change said covenants and restrictions in whole or in 

part, or to terminate them; provided, however, that no such 

agreenent to change or terninate shall be effective unless nade 

and recorded at least ninety (90) days in advance of the end of 

the initial or any extension period hereof, and unless written 

notice of the proposed agreement is sent to every Owner at least 

ninety (90) days in advance of any action taken. 

section 2. Arcendnent. This Declaration may be amended at 

any tine and from time to time upon the execution and recording of 

an instrument executed by Owners holding not less than three- 

fourths (3/4) of the voting interests of the menbership, provided 

that so long as Declarant is the Owner of any Lot, or any property 

affected by this Declaration, or amendment hereto, no amendment 

shall be effective without Declarantts express written consent and 

joinder. Article X hereof, the covenant for maintenance assess- 

ments, may not be anended without the consent of each nortgagee 

holding a first nortgage upon a Lot in the Properties. No 

anenbent shall be effective which is deemed by the Master 

Association to be in conflict with the provisions of the Master 



Declaration. Any amendment which would inpair or prejudice the 

right or priorities of any Institutional Lender shall not be 

effective without the prior written consent of such Inetitutional 

Lender. Any amendnent that would affect in any respect the 

provisions of Article X of the Master Declaration shall not be 

effective. Any anendment which lessens or alleviates the Associa- 

tion's responsibility to maintain private streets and drainage 

facilitiee, or private water and sewer facilities, if any, shall 

not be effective. 

Section 3. Termination. Should the nembers of the 

Association vote not to renew and extend this Declaration, all 

Comon Ele~ents owned by the Neighborhood Aesociation shall be 

transferred to a trustee appointed by the Circuit Court of 

Hillsborough County, Florida, which trustee shall sell the Comon 

Elenents free and clear of the limitations imposed hereby upon 

terms established by the Circuit Court of Hillsborough County, 

Florida. In such event, however, adequate maintenance provisions 

shall be made for the maintenance of any private water, sewer, 

streets, or drainage facilities located within such Comon 

Elenents, and such maintenance responsibility shall not become the 

responsibility of the City of Tanpa without its consent. The 

proceeds of such a sale shall first be used for the paynent of any 

debts or obligations constituting a lien on the Common Elements, 

then for pawent of any obligation incurred by the trustee in the 



operation, maintenance, repair and upkeep of the Common Elenents. 

The excess of proceeds, if any, from Comnon Eleruente shall be 

distributed anong Ownere in a proportion which is equal to the 

proportionate share of such Owners in Comon Element Expenses. 

Section 4. Notices. Any notice required to be sent to 

any Member or Owner under the provisions of this Declaration shall 

be deemed to have been properly sent when mailed, postpaid, to the 

last known address of the person who appears as Member or Owner on 

the records of the Association at the tine of such nailing. 

Section 5. Severability. Invalidation of any one of 

these covenants or restrictions by judgnent or court order shall 

in no way affect any other provisions which shall renain in full 

force and effect. 

IN WITNESS WHEREOF, the Declarant has executed this Declara- 

tion the day and year first above written. 

SABAL HOMES OF FUIRIDA, INC., 



STATE OF FIORIDA I 
j ss 

COUNTY OF HILLSBOROUGH ) 

The fore oing instrument was acknowledged Bfors me t h i s  
day of & , 1988 by JRWS W. k and nna M.  L-ee 

8 the Pr2ident and Secretary of Sabal Homes of Florida, Inc., 
Florida corporation, on behalf of the corporation. 



'TOGEl HER WITH' 



XORTGAGEE CONSENT TO DECLARATION OF COVENANTS, 
CONDITIONS AND R&STRICPIONS OF WYNSTONE 

I1 
KNOWN ALL MEN BY THESE 

h"~.rkQd€ .-,--. - - 
DEPOSIT GUARANTY"COXPAN~ FLORIDA, INC. (ttMortgageett) , as 

present legal holder and owner of that certain mortgage given by 
SABAL INVESTMENTS, INC. in favor of Mortgagee, recorded in 
official Record Book 5324 at Page 261 of the Public Records of 
Hillsborough County, Florida (the llMortgage"), which Mortgage 
encumbers a portion of the real property described in the 
Declaration of Covenants, Conditions and Restrictions of Wynstone 
(hereinafter referred to as the llDeclarationt') to which this 
consent is attached, does hereby consent to the recordation of 
the Declaration? provided, however, that, if any tern, covenants, 
conditions or restriction contained in the Declaration could be 
construed or interpreted so as to alter, anend, modify or lessen 
the covenants, representations, warranties and obligations of 
Mortgagor (as that term is defined in the Mortgage) under the 
Mortgage, then the terms, covenants and conditions of the 
Mortgage shall control. 

IN WITNESS WHEREOF, Mortgages has caused this Mortgagee 
Coneent to Declaration of Covenan s Conditions a d Restriotions 
of Wynetone to be executed this day of & 7 o L  , 1988. 

j" 
COUNTY OF 

I certify that on this date before ne an officer duly- 
authorized  in^ the State and 

sonally appeared 
or Deposit Gua 
he acknowledaed executina the same freelv and ~ ~~~~ ~ ~- ~ . .. - - -- . -- a 

duly-vestid in him by said 
.and on behalf of the corporation. 

" 
Witness my hand a officia se 1 in the County and State 

last aforesaid this &iiiay of b& , 1988. 
. . ., ... ~ . . 
I _...._ ..:/ . . .  . .  . . . .. -. ... ,j : 

. . .  1,' p... . . - .  - -9-, 


